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3eA/ORDER

Manoj Kumar Aggarwal (Accountant Member): -

20/11/2019

1.  Aforesaid appeal by assessee for Assessment Year [in short referred
to as ‘AY’] 2013-14 contest the order of Ld. Commissioner of Income-Tax
(Appeals)-26, Mumbai [in short referred to as ‘CIT(A)’], Appeal No. CIT(A)-
26/IT-345/2015-16 dated 15/06/2018 qua confirmation of certain additions.
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2. None has appeared for assessee and no valid adjournment
application is on record. Left with no option, we proceed with the matter ex-
parte qua the assessee after perusal of material on record and after hearing
the revenue.

3. Facts on record would reveal that the assessee being resident
individual stated to be engaged as civil and mechanical contractor was
assessed for year under consideration u/s 143(3) on 28/01/2016 wherein
the income of the assessee was determined at Rs.23.50 Lacs after certain
additions as against returned income of Rs.6.97 Lacs e-filed by the
assessee on 25/11/2013. One of the disallowances of Rs.7.39 Lacs was u/s
43B, being duties and taxes debited to the Profit & Loss Account but not
paid before due date of filing of return. Another disallowance of Rs.9.12
Lacs was on account of unsubstantiated salary & wages.

4. The learned first appellate authority deleted disallowance u/s 43B
since the assessee had not debited the taxes and duties in the Profit & Loss
Account. However, disallowance on account of salary and wages was not
adjudicated in view of the fact that no such ground was taken before
learned first appellate authority.

5. Upon perusal of grounds taken by the assessee before first appellate
authority, we find that it was the contention of the assessee that since the
income was offered under presumptive taxation, no disallowance u/s 28 to
37 would be warranted. The disallowance of salary, prima facie, is under
Section 37(1). Therefore, we direct Ld. CIT(A) to adjudicate the issue of

salary disallowance after affording reasonable opportunity of being heard to
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the assessee. For the said purpose, the matter stand remitted back to the
file of Ld. CIT(A).

6. Resultantly, the appeal stands allowed for statistical purposes in terms
of our above order.

Order pronounced in the open court on 20" November, 2019
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